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IN THE COURT OF THE SESSIONS JUDGE :::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge 
    Nalbari. 

 

SESSIONS CASE NO : 2/11 

u/s-302 IPC 

                               

   State of Assam …............Complainant  

                                    -Vs- 

   Dalimi Das 

     …..........….Accused person    

                       

Appearance :-  

 For the prosecution : Mr. D. Barman, Learned PP  
 For the defence : Abdul Mazid, Advocate. 

   
 Date of Argument : 12/11/18 & 20/11/18 

 Date of Judgment : 12/12/18 

 

 
 

J   U   D   G   M   E   N   T 
 

1. The prosecution case which is reflected in the ejahar lodged 

by one Abani Deka on 24/09/10 is that on 23/09/10 at about 8.30 pm 

some quarrel happened between his relative Bapunakn Das and 

Dalimi Das, who is the wife of Bapukan Das, for family matters and 

Dalimi Das inflicted injury upon Bapukan Das by means of axe and 

bamboo lathi at the road in front of her house. It is stated that 

Bapukan was sent to Nalbari civil hospital and thereafter doctor 

referred him to GMCH and he succumbed to his injuries at GMCH. On 

the strength of the ejahar Ghograpar PS case No. 87/10 u/s- 302 IPC 

has been registered.  
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2. Police force set in to motion and on completion of 

investigation submitted charge sheet against accused Dalimi Das u/s- 

302 IPC.  

 

3. While the accuse entered in to her appearance before the 

SDJM(S), Nalbari in GR Case No. 935/10 (corresponding to Ghograpar 

PS case No.87/10) the learned trial court committed the case to the 

sessions court as it is exclusively triable by the court of sessions.  

 

4. While the accused appeared before the sessions court my 

learned predecessor framed charge u/s- 302 IPC against the accused 

and the same was read over to the accused to which she pleaded not 

guilty and claimed to be tried.  

 

5. Prosecution to bring home the charge against the accused 

examined as many as 7 witnesses  including the M/O. Case of the 

accused is of denial. The accused did not adduce any evidence. 

 

   POINTS FOR DETERMINATION 

6. Whether the accused on 23/09/10 at 8:30 PM at Barkhala 

village under Ghograpar PS committed murder of Bapukan Das by 

intentionally causing his and thereby committed an offence 

punishable u/s- 302 IPC? 

 

DECISION AND REASONS THEREOF 

 

7. I have heard arguments put forwarded by the learned 

counsels for both the sides. The learned defence counsel submitted 

that in the instant case there is no eye witness and that none of the 

witnesses during their evidence implicated the accused as the 

assailant. It is submitted that the only evidence against the accused 

is the extra judicial confession alleged to be given by accused before 

PW-1 Babul Ch. Das.  It is submitted that the evidence of Babul Ch. 
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Das regarding the extra judicial confession given by the accused is 

not at all reliable as none of the witnesses corroborated the said 

evidence. It is submitted that conviction can be recorded on the extra 

judicial confession if it is supported by any circumstantial evidence 

and that only upon the extra judicial confession a person cannot be 

convicted. 

 

8. It is further submitted by the learned defence counsel that 

though the I/O disclosed about seizure of one lathi form the PO yet it 

is not established that the said lathi belongs to the accused. Apart 

form this it is submitted that the lathi was not sent to FSL to 

determine whether there was any human blood stain on the lathi. Per 

contra, the learned PP submitted that prosecution has established a 

case u/s 302 IPC against the accused beyond all reasonable doubts 

and urged this court to convict the accused. 

 

9. On the backdrop of the above argument let me discuss and 

appreciate the testimonies of the witnesses. First of all let me discuss 

the evidence of PW-1 Babul Ch. Das who is the village headman. He 

narrated during his evidence that on the date of occurrence while he 

was at his own residence then Hemchandra Das informed him that 

accused Dalimi assaulted her husband Bapukan and Bapukan was 

lying at the PO in critical condition. It is revealed that he came to the 

PO at 9:00 PM. the PO was in front of the residence of the deceased 

Bapukan. He noticed the deceased in a pool of blood at the PO. He 

revealed that when he asked the accused Dalimi why she assaulted 

Bapukan then Dalimi told him that as the deceased quarreled with 

her in intoxicated state so she assaulted him. It is disclosed by this 

witness that at the time of his arrival the deceased was alive and he 

was sent to Nalbari Civil Hospital in a “108” ambulance vehicle and 

from the Nalbari Civil Hospital he was taken to GMCH where he 

succumbed to his injuries. This witnessed was cross examined at 

length. He during cross examination disclosed that he was informed 

by Hemchandra and others about the occurrence. It is revealed that 
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house of Hemchandra is adjacent to the house of the deceased. It is 

also admitted by him that while he arrived at the PO at that time 100 

people gathered there. 

  

10. PW-2 Kulesh Das is a reported witness. He only stated that he 

heard about death of Bapukan. 

 

11. PW-3 Basanta Sarma is also a reported witness. He heard on 

the date of occurrence that Bapukan was murdered by somebody. 

 

12. PW-4 Hemchardra Das testified that on the date of occurrence 

at about 9:00 PM he noticed hue and cry at the PO and coming to the 

PO he witnessed that Bapukan was lying in a pool of blood. Bapukan 

was brought to Nalbari Civil Hospital. He disclosed that he has no 

knowledge how Bapukan sustained injury and who is the assailant.  

 

13. PW- 5 Abani Deka who is the informant and relative of the 

deceased narrated that about 4/5 years ago on the date of 

occurrence he was at his own house and hearing about the incident 

he came to the house of the accused and could know that the 

accused and her two sons were arrested by the police. He also stated 

that he heard that the accused inflicted injury upon her husband. He 

also testified that as directed by police he lodged the ejahar (Ext-1). 

During cross examination he revealed that he had no knowledge 

what was written in the ejahar. 

 

14. PW-6 SI Ramesh Bordoloi testified that on 24/09/09 while he 

was at Ghograpar PS on that day the O/C Ghograpar PS on receipt of 

an information from the gaonburha Babul Ch Das made a GD Entry 

bearing No. 527 dated 24/09/10. It is revealed that the information 

was that on 23/09/10 at about 8:30 PM one Dalimi Das assaulted her 

husband Bapukan Das and Bapukan Das was shifted to Nalbari Civil 

Hospital and thereafter to GMCH and that on 24/09/10 Bapukan 

succumbed to his injuries at GMCH. The O/C Ghograpar PS entrusted 
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him with the charge of investigation. It is stated that an FIR was 

lodged on that very day and he along with O/C Ghograpar PS visited 

the PO. He prepared the sketch map of the PO which he exhibited as 

Ext-2. It is revealed that he could know that Bapukan Das who was 

already shifted to GMCH died at GMCH so inquest was done on the 

dead body by police of Bhangagarh OP and then body was brought to 

GMCH for postmortem. It is disclosed that he collected the 

postmortem report and seized one bamboo lathi form the PO vide 

Ext-3. After completion of  investigation as materials is found against 

the accused u/s- 302 IPC, so he submitted the charge sheet against 

accused Dalimi Das under the above section. He exhibited Ext-4 as 

the charge sheet.  

 

15. PW-7 Dr. R. Chaliha who is the M/O disclosed during his 

evidence that he performed the postmortem on the dead body of 

Bapukan Das and he found the following during the postmortem: 

 i) A stitch wound of length of 7cm is present over left cheek 

over the maxillary process, transverse in position. 7cm below the left 

eyebrow and repaired by 6 stitches. After removal of the stitches a 

wedge shaped cut injury is seen measuring 5cm X 11cm mandible 

deep is seen underneath, left maxilla bone is partially cut. Margin of 

the injury are clean cut and well defined. Clotted blood (red in colour) 

is found adherent to the margin. Margin of the maxilla bone is clear 

cut and well defined. ii) a stitches wound of length 3cm is present 

over lower part of left cheek, running parallel to injury No.1 over the 

lower border of mandible which is repaired by 3 nos of stitches. After 

removal of stitches a wedge shaped cut injury of size 5cm X 1cm 

mandible deep is seen. Underneath left side of body of mandible is 

partially cut. Margin of injury are clean cut and well defined. Clotted 

blood (red in colour) is found adherent to the margins. iii) a stitch 

wound of length 3cm is present over middle of the left cheek in front 

of left ear and repaired by 3 nos of stitches. iv)  A contusion of size 

12cm X 6cm is present over left side of frontal, left temporal and left 

occipital region of scalp. The doctor opined that death was due to 
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shock and hemorrhage as a result of injury sustained as described 

above and that the injuries were ante-mortem and caused by heavy 

sharp cutting weapon and homicidal in nature. 

 

16. On the backdrop of the forgoing evidence now let me consider 

whether the prosecution has been established a case u/s- 302 IPC 

against the accused. In the instant case there is no eye witness and 

the prosecution case rests on the circumstantial evidence. The 

circumstances are: i) extra judicial confession which was alleged to 

be given by the accused before PW-1 Babul Ch Das and ii) one lathi 

was seized form the PO.   

 

17. In the instant case on careful scrutiny of the evidence on 

record, it is seen that none of the witnesses are eye witness. PW-2 

Kulesh Das, PW-3 Basasnta Sarma and PW-4 Hemchandra Das are 

only reported witnesses. They only heard about murder  of Bapukan 

Das. But they had no knowledge who committed the murder. PW-5 

Abani Deka only heard that Bapukan Das was murdered by accused 

Dalimi.  

 

18. So there is no eye witness in the present case and all 

witnessed are reported witnesses. In the instant case the I/O seized 

one bamboo lathi from the PO vide Ext-3. As per the sketch map Ext-

2 the PO is the road in front of the house of the deceased. The 

seizure of one bamboo lathi from the road cannot be a circumstance 

pointing towards the guilt of the accused. The I/O did not take the 

finger print of the bamboo lathi so as to establish that the lathi blow 

was given upon the deceased by the accused. The lathi was also not 

sent for forensic examination to establish whether there is any human 

blood stain on the said lathi. The seizure of the lathi noway connect 

the accused with the commission of the crime. 

 

19. Now let me come to the extra judicial confession alleged to be 

given before Babul Ch. Das by the accused. It is deposed by the PW-
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1 Babul Ch. Das that while he went to the PO and asked the accused 

why she assaulted her husband then she revealed that as after taking 

wine he used to quarrel with her so she assaulted him. Now, let me 

consider how far his above evidence is reliable. In the instant case 

from cross examination of PW-1 Babul Ch Das it appears  that while 

he visited the house of the accused at that time 100 people gathered 

at the said place. If the accused would have confessed about 

commission of the  crime then certainly the people gathered at the 

said place would have also heard the said confession. But none of the 

witnesses examined by prosecution disclosed anything regarding any 

extra judicial confession made by the accused . Apart from this it 

appears from the evidence of the I/O that on the basis of the verbal 

information received from the gaonburha Babul Ch Das regarding the 

occurrence he made the GD Entry bearing No. 527 dated 24/09/10. 

As per the I/O in the said information Babul Ch Das only informed 

that on 23/09/10 at about 8:30 PM Dalimi Das assaulted her husband 

and that Bapukan was shifted to Nalbari civil hospital and thereafter 

to GMCH and on 24/09/10 he succumbed to the injuries at GMCH. So 

it is crystal clear that in the verbal information at the PS PW-1 Babul 

Ch. Das nowhere stated that Dalimi Das confessed before him she 

assaulted her husband. As none of the prosecution witnesses 

supported the fact of extra judicial confession given before PW-1 

Babul Ch Das by the accused and as the GD Entry bearing No. 527, 

dated 24/9/10 is also silent about any such extra judicial confession 

forwarded by the accused before PW-1 Babul Ch. Das, so doubt 

arises regarding credibility of the evidence of PW-1 relating to the 

alleged extra judicial confession given by the accused before him.  

 

20. It is a settled law that a person can be convicted on the basis 

of extra judicial confession if the evidence of the witness before 

whom such extra judicial confession  forwarded is cogent and 

reliable. In the instant case as discussed earlier the evidence of PW-1 

regarding extra judicial confession given before him is not at all 

trustworthy. 
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21. Record shows that the occurred happened at the road in front 

of the house of the accused. So there is probability that any other 

person might have inflicted injury on the deceased. It appears that 

the circumstantial evidence against the accused relating to the extra 

judicial confession is not established beyond doubt and the seizure of 

the lathi could not be linked with the alleged crime.  

 

22. On the basis of the above discussion it appears that 

prosecution has miserably failed to establish a case u/s- 302 IPC 

against the accused beyond all reasonable doubts. On benefit of 

doubt, the accused is acquitted. 

 

23.  The accused person will go on a fresh bail of Rs. 

10,000/- with surety of like amount u/s- 437-A IPC assuring that she 

will appear before the higher court as and when such court issue 

notice in respect of any appeal or petition filed against the judgment 

and order of this court. 

 

24.  Judgment is pronounced at the open court in presence of the 

accused. 

 

25.  Seized articles be destroyed in due course of time. 

 

26. Copy of this judgment be kept with record. 

 

  Judgment is given under my hand and seal of this 

court on this the 12th day of December, 2018 

 

      Sessions Judge 
             Nalbari 
 

Dictated & corrected by me 
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Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X 

 

A. Prosecution witnesses 

   PW-1 Babul Ch. Das 

  PW-2 Kulesh Das  

 PW-3 Basanta Sarma 

 PW-4 Hemchandra Das  

  PW-5 Abani Deka (Informant) 

 PW-6 Ramesh Bordoloi (I/O) 

 PW-7 Dr. R. Chaliha (M/O) 

          

B. Defence witness 

  NIL 

 

C. Prosecution Exhibits 

 Ext-1 Ejahar 
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 Ext-2 Sketch map of PO 

 Ext-3 Seizure List 

 Ext-4 Charge sheet. 

  

D. Defence  Exhibit 

 Nil. 

                                                                 

                                                                   Sessions Judge 
                                                                Nalbari 

 


